1969, a certification of miners' representative for the Morton
Mine.  While a copy of the certification was served on Carbon
Fuel Company, the union did not update the certification by serv-
ing a copy on USSM after USSM assumed ownership of the Morton
Mine.  The fact that the union's certification is., somewhat de-
fective in terms of service of process is immaterial in light of
the Commission's holding in the Consol case to the effect that
complete failure to file a certification under section 40.3 is
not a sufficient reason for an operator to deny walkaround rights
under section 103 (f).

USSM's brief seems to have dropped the issue about UMWA's
failure to file a certification pursuant to section 40.3 of the
regulations because the only issue specifically articulated in
the brief is the one pertaining to the safety committee's alleged
appointment of two miners1 representatives to accompany the in-
spector under section 103 (f) of the Act.  To the extent that
USSM may still be arguing that it had a right to deny Willis the
right to walkaround with the inspector on August 18, 1982, be-
cause he had not been listed in a filing made pursuant to section
40.3, I believe that that argument must be rejected under the
Commission's holding in the Consol case, supra.

Rights of UMWA under the Wage Agreement

In USSM's letter filed on October 29, 1982, USSM also con-
tends, in paragraph (b) , supra, that the union violated the
notice provisions of Article III, Section (e) (1) of the Wage
Agreement which provides as follows (UMWA Exh. 2, pp. 12-13):

(1)  Subject to the routine check-in and check-
out procedures at the mine, the officers of the In-
ternational Union, the District President of the
District involved, and authorized representatives of
the International Union's Safety Division and Depart-
ment of Occupational Health shall be afforded the
opportunity to visit a mine to consult with manage-
ment or the Mine Health and Safety Committee and to
enter the mine at the request of either management
or the Mine Health and Safety Committee.

It is obvious that the only "notice" UMWA is required to give,
under Section (e) (1) of the Wage Agreement is that it will follow
the "routine check-in and check-out procedures" at the Morton
Mine.  Presumably all persons who went into the mine on August 18
followed the routine check-in and check-out procedures because no
witness was asked any questions about checking in and out of the
mine, but USSM's counsel did elicit from UMWA's witness Carter
the fact that it is the local union's practice to give USSM 24
hours' notice of an intent to make an inspection of the mine if
the inspection is going to be made under the Wage Agreement, but

1080 subsequently conceding that the longwall equipment was not
